
BEFORE THE COURT OF JUDICIAL MAGISTRATE  1  ST   CLASS ,  SONITPUR

Present :-  Smti Sabita Bharadwaj , AJS

Judicial Magistrate 1st Class Sonitpur, at Tezpur

C.R.CASE NO :- 1137/2017

Under section  12 of P.W.D.V. Act

                                            

                            Mustt. Safiya Khatoon

                                   Wife of Md. Fazar Ali

     Resident of Bhojkhowa Chapori

                                   Police Station- Tezpur

                                   District- Sonitpur

-Aggrieved

-Versus-

1. Md. Fazar Ali

    Son of Md. Mamtaz Ali

2. Mustt. Maleka Khatoon

    Wife of Md. Mamtaz Ali

     All are residents of Bhojkhowa Chapori

     Police Station- Tezpur

     District- Sonitpur

Respondents
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Appeared

 Learned Counsel for aggrieved…………………………Sri A.K. Paul

 Learned Counsel for respondents……………………. Smt. Moushumi Bhagawati

Dates of Evidence…………………………................. 11.03.2019

Date of Argument ……………………………………...... 23.10.2019

Date of Final Order…………………………………..........05.11.2019      

                               

FINAL ORDER

1. The aggrieved has filed this  instant  case under Section 12 of  P.W.D.V. Act

seeking  various  reliefs  such  as  protection  order  under  section  18,  residence  order

under section 19, monetary relief or maintenance amount @ Rs. 9000/- per month

under section 20 and also for monetary relief as compensation under section 22 of the

same act.

2. The  main  crux  of  the  aggrieved  case  is  that  she  got  married  with  the

respondent no.1 on 05.10.2009 as per Muslim sariat and started her conjugal life at

her matrimonial house wherein being the mother in law of the aggrieved respondent

no. 2 resided also. Although at the time of the marriage the aggrieved took various

house holds articles, ornaments and cash amount of Rs. 7,000/- as stridhan articles

with her to her matrimonial house, but after passing of 6 months from her marriage

the respondent started to tortured her physically and mentally in demand of more

dowry. On 16.06.2011 the aggrieved was mercilessly assaulted by the respondents and

also been driven out from her matrimonial house due to which she had to lodge a

police case against the respondent, but as the compromised occurred amongst them

her father also constructed a residential house wherein she along with her husband

started to live but the respondent no. 1 again started to tortured her physically and

mentally at the instigation of respondent no. 2. The aggrieved along with her two

numbers of children were not properly maintain by the respondent no. 1 for which she

have to depend upon her father. About 1 year 2 months ahead of filing of this case her
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husband had gone to another state for earning money and wherein the aggrieved

desires to stay at her matrimonial house along with her children then the respondent

no.  2  debarred  her  from  entering  into  the  same  and  also  refused  to  take  the

responsibility of maintenance of the aggrieved and her children due to which she had

to take maintenance from her father. She further stated that respondent no. 2 offer an

amount of Rs. 3000/- to her and asked her to sign on a paper wherein it was written

that she would not able to claim any money from respondent no. 1 in future. She also

stated that being a mason respondent no. 1 used to earn Rs. 450/- per day as wages

and is capable of maintain herself along with her children. Thus, the aggrieved has

prayed to pass prohibitory order restraining the respondents from entering into the

place of educational institute of her children, from repeating any kind of physical and

mental torture on her and prohibiting the respondents from alienating assets by the

aggrieved and meeting me in any public place or work place, to order to remove the

respondents from matrimonial  share house and to put the aggrieved therein or to

arrange  an  alternative  residence,  to  order  to  pay  maintenance  @  Rs.  10,000.00

(Rupees ten thousand) only per month for her and her minor children including their

educational expenses, to pay an amount of Rs. 1,50,000.00 (Rupees one lakh fifty

thousand) only as compensation.

3. The respondent no. 1 failed to submit any written statement hence, proceeding

was drawn exparte against him.

4. The  respondent  no.  2  submitted  her  written  statement  by  denying  all  the

averments made by the aggrieved. She further submitted that the aggrieved is an

ambitious and luxury loving lady and she used to made absurd demand to respondent

no. 1 and on his failure to fulfill  the same she lodged police case against him and

willfully started to live in another house. She again stated that the aggrieved never

came to take shelter at her house along with children and leveled false allegations

against her and her son. Thus, the respondent no. 2 has prayed to dismissed the case

of the aggrieved.

5. In  support  of  her  case  the  petitioner  has  adduced  3  (three)  numbers  of

witnesses  and  exhibited  4  numbers  of  documents.  But  the  respondent  no.  2  has

neither adduced any evidence on affidavit nor exhibited any document.
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6. I  have carefully  heard  the  submissions  as  forwarded  by  learned  Counsels

appearing for both sides and also perused case record and considering all I deem it fit

and proper to frame the following points for determination for proper adjudication of

the matter.

7. POINTS FOR DETERMINATION :- 

I) Whether  the  respondents  have  committed  domestic  violence  upon  the

aggrieved in demand of dowry?

II) Whether the aggrieved is entitled to get all the reliefs as prayed for?

DISCUSSION, DECISION & REASONS THEREOF :- 

Points for determination No. (I)

(I)  Whether  the respondents  have committed domestic  violence upon the

aggrieved in demand of dowry?

8. Aggrieved being P.W. 1 Safiya Khatun stated in her evidence in affidavit that

after solemnization of her marriage although she had taken several house hold articles

and money amounting to Rs. 7000/- to her matrimonial house, but the respondents

started to torture her physically and mentally in demand of dowry for which she had to

approach police. P.W. 1 Safiya Khatun also exhibited the copies of FIR and Charge

sheet of the police case lodge by her against the respondents as Ext 2 and 3. But in

the cross examination part the aggrieved disclosed the fact that as her husband /

respondent no. 1 did not take her with him hence, she has lodged this instant case

against him. Further, I have also observed that although in her complaint petition the

aggrieved  claimed  that  her  father  constructed  a  residential  house  for  her  and

respondent no. 1, but in her cross examination she disclosed another fact that the said

house was constructed by the respondent no. 1. Again on going through the testimony

as deposed by P.W. 2 Majibur Rahman, the father of the aggrieved, it is found that he

has also supported and corroborated the fact that respondent no. 1 constructed a

house for the aggrieved. Moreover, it is also pertinent to mentioned here that P.W. 2

Majibur Rahman also revealed the fact through his cross examination part that the
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respondent no. 2 usually come to meet the aggrieved. Further, on evaluation of the

testimony as deposed by P.W. 3 Habibur Rahman it is revealed that the aggrieved has

lodged the case against him as the respondent no. 1 left out. After considering and

conducting clear scrutiny of the evidence as led by aggrieved/P.W.1 Safiya Khatun

P.W.2 Majibur Rahman and P.W.3 Habibur Rahman as mentioned on their evidence on

affidavit although it appears that P.W.2 Majibur Rahman and P.W.3 Habibur Rahman

supported  and  corroborated  the  evidence  of  P.W.  1  Safiya  Khatun  in  respect  of

committing  alleged  physical  and  mental  tortured  by  the  respondents  upon  her  in

demand of dowry but on face of the cross examination part of this witnesses it  is

revealed that the aggrieved lodged this instant case against the respondent no. 1 only

on the ground that he has left her rather than for causing any domestic violence upon

her. Therefore only on the basis of the testimonies as led by the aggrieved that no

where it appears that the aggrieved has faced any kind of domestic violence caused by

the respondents.

Hence, points for determination No. (I) is decided in negative.  

Points for determination No. (II)

II) Whether the aggrieved is entitled to get all the reliefs as prayed for?

9. In  this  instant  matter  the  aggrieved  has prayed for  several  reliefs  such  as

residential  order, protection order, maintenance allowance as well  as compensation

order on the ground of being victim of domestic violence but on going through the

above noted observation and discussion it is clearly apparent that the aggrieved person

have failed to established the fact that the respondent have committed any kind of

domestic violence upon her. Further at this stage of this order it is also pertinent to

mention here that during argument segment of this instant  case although Learned

Counsel appearing for the aggrieved verbally submits that as the respondent no. 1 has

failed to contest the case hence, aggrieved is entitled to all the relief as prayed for. In

response  to  such  submission  as  raised  by  the  Learned  counsel  appearing  for  the

aggrieved I would like to state here that failure on the part of the respondent no. 1 to

contest the case as per law does not entitled the aggrieved itself to get all the reliefs

as prayed for in her favour while she has miserably failed to satisfy the Court logically
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to arrive at a definite point of conclusion that she was the victim of alleged domestic

violence on the part of the respondent no. 1. Therefore, considering all these I don't

fins any justify ground to hold that aggrieved is entitled for any reliefs as prayed for.

Hence, points for determination no. (II) is decided in negative

Order  

In result the case of the aggrieved is dismissed without any cost. 

Furnish a free copy of this order to the aggrieved.

Given under hand & seal of this Court on this 05th day of November, 2019.

         Sabita Bharadwaj

 Judicial Magistrate 1st Class

         Sonitpur, Tezpur
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                               Appendix

Witnesses of aggrieved :-

1. P.W.1 – Safiya Khatun

2. P.W.2 – Majibur Rahman

3. P.W.3 – Habibur Rahman

Documents exhibited by aggrieved :- 

1. Ext. 1 - certified copy of FIR

2. Ext. 2 - certified copy of charge sheet

3. Ext. 3 - evidence in G.R. Case no. 1263/11

4. Ext. 4 - certified copy of order of acquitted.

Witnesses of respondents :  - Nil

Documents exhibited by respondents :- Nil  

        

                                               

    Smt. Sabita Bharadwaj

 Judicial Magistrate 1st Class

         Sonitpur, Tezpur

Dictated & corrected by me

    Smt. Sabita Bharadwaj

Judicial Magistrate 1st Class

       Sonitpur, Tezpur
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